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RECOMMENDATION FOR A THIRD PEACE CONFER- 
ENCE AT THE HAGUE 

The First Conference of 1899 was an experiment for which there 
were precedents, although there was perhaps no single precedent like 
it in all respects. Congresses or conferences have been familiar 
since the Congress of Westphalia, which may be said to mark the 
conscious beginning of modern international relations, and at various 
times conferences or congresses have been called, usually at the end 
of war, to settle the terms of peace. Familiar examples of peace 
conferences, in the sense that they were assembled to establish peace, 
are Westphalia, 1648; Utrecht, 1713-14; Vienna, 1814-15; Paris, 
1856; and Berlin, 1878. Each one of these conferences, to use' a 
single expression, for congress and conference are practically synony> 
mous, was preceded by a war and owed its existence to war, although 
its purpose was not to devise means for establishing peace in general, 
but to conclude a special peace by adjusting the controversy out of 
which the war sprang. In some of the later conferences — notably 
the Congress of Paris in 1856 — questions of a general nature were 
discussed and an agreement reached upon questions of maritime law, 
but the codification of maritime warfare begun by the Congress of 
Paris was incidental to its calling. The fact, however, that the 
congress succeeded in abolishing privateering, in requiring that 
blockades be binding to be effective, that the neutral flag covers 
enemy's goods, and that neutral goods are safe in enemy bottoms fur- 
nished a precedent for a conference which should deal with matters 
of a general interest even although its labors should be restricted to 
a small portion of international law. The usefulness of the con- 
ference was thus demonstrated, and in recent times conferences have 
been called with no war immediately preceding their call, although 
such conferences have dealt with disputes arising out of war or have 
sought to prevent disputes by settling in advance usages and customs 
of war. Thus, the Geneva Conference of 1864 called by Switzerland 
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to consider the treatment of sick and wounded upon the battlefield 
was not preceded by war in the sense that its mission was to end 
hostilities, although the neglect of the sick and wounded at Solferino 
in the war of 1859 between France and Austria prompted the call. 
In the same way the Geneva Conference of 1868 was not a war con- 
ference, although its convocation was due to the needless loss of life 
in the naval battle of Lissa between Italy and Austria in 1866. The 
conference sought to extend to naval war the beneficent principles 
of the Geneva Convention of 1864 concerning the sick and wounded 
in war on land. 

The conference called by Alexander II and which formulated the 
Declaration of St. Petersburg of 1868 was not immediately preceded 
by a war, although its results were limited to the restriction of the 
means of destruction in future warfare. In like manner the Brussels 
Conference of 1874 was not convoked by belligerents or by powers on 
behalf of belligerents, although the Franco-German war of 1870 was 
undoubtedly the cause for its convocation. 

This second group of conferences may be called peace conferences 
in that they met in times of peace, but the program dealt exclusively 
with the usages and customs of war. 

A third type is the conference meeting in time of peace to consider 
the means whereby peace may be preserved, and of this class the 
Congo Conference of 1884—85 at Berlin and the Pan-American Con- 
ference of 1889—90 at Washington are familiar illustrations. The 
Berlin Conference dealt with the Congo question, and by regulating 
traffic upon the Congo and its tributaries, by establishing boundaries 
of the states claiming territory in the neighborhood of the Congo 
and adopting rules for the occupation of Africa, removed a fertile: 
source of conflict. The Conference of Berlin was not preceded by a 
war, nor was it followed by one ; it was, in the highest sense of the 
word, preventive. The Pan-American Conference of 1889—90, due 
to the initiative of Mr. James G. Blaine, was assembled in the interest 
of peace. Its purpose was to draw the American states closer to- 
gether and, by means of arbitration, to provide a substitute for war. 

It is thus seen that the idea of an international conference was 
familiar both to the old and the new world, and that the Peace Con- 
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ference of 1899 was but the culmination of, rather than the first step 
in, the development. The war conference showed not only that 
peace might be established by a meeting of the powers, but also that 
matters of general interest might be discussed and regulated at such 
a conference in addition to the questions at issue betwen belligerents. 
The second class furnished a precedent for a conference called in 
time of peace to regulate the laws and customs of warfare, whereas 
the third class demonstrated the usefulness of a conference to discuss 
and regulate questions disconnected from war or only remotely con- 
nected with it. The First Hague Conference furnished the priceless 
precedent of a conference meeting in time of profound peace to dis- 
cuss not merely questions of armament and the laws and customs of 
war, but at one and the same time the means whereby conflicts be* 
tween states might be settled by a resort, not to arms, but to good 
offices, mediation, and arbitration. 

The First Conference was therefore rather a development than an 
experiment, although if the labors of the conference had failed to 
justify its call it is doubtful whether a second conference would have 
met in the near future. The success, however, of the experiment 
seems to have made the conference an institution, and the action of 
the Second Conference in providing for a successor leads to the hope 
that conferences will • assemble in response to an enlightened and 
insistent public opinion. The First Conference looked forward to a 
successor; the Second Conference provided a time within which its 
successor should meet The president of the First Conference, M. 
de Staal, is reported by Dr. Andrew D. White, in his interesting 
autobiography, to have considered a call for a second conference as 
probable within a year from the adjournment of the first, 1 but the 
war in South Africa between Great Britain and the Transvaal and 
the Russo-Japanese war of 1904 postponed the call. At the request 
of the Interparliamentary Union, held at St. Louis in 1904, Presi- 
dent Roosevelt sounded the powers as to their willingness to attend a 

»"A delegate also informed me that in talking with M. de Staal the latter 
declared that in his opinion the present conference is only the first of a series, 
and that it is quite likely that another will be held next winter or next spring." 
Autobiography of Andrew D. White, TT. 272. 
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conference, and the conclusion of the Russo-Japanese war, brought 
about by the mediation of President Roosevelt, enabled Eussia to 
assume the initiative for a second conference, which assembled at 
The Hague on the 15th day of June, 1907, and adjourned on October 
18 of the same year. 

That the First Conference had in mind a successor is evidenced 
by the fact that it expressed " the wish that the questions of the 
rights 'and duties of neutrals may be inserted in the program of a 
conference in the near future ; " that the " proposal which contem- 
plates the declaration of the inviolability of private property in naval 
warfare may be referred to a subsequent conference for considera- 
tion ; " and that the " proposal to settle the question of the bombard- 
ment of ports, towns, and villages by a naval force may be referred 
to a subsequent conference for consideration." It will be noted that 
the First Conference did not indicate any date at which the future 
conference should assemble, whereas the Second Conference, in addi- 
tion to providing subjects for the program of the Third Conference, 
specified that it should meet in or about the year 1915. The con- 
ference, however, did not attempt to perpetuate itself by declaring 
that conferences should be held in the future at regular and recurring 
intervals, but limited itself to a recommendation for a third confer- 
ence to meet at a specified date. It might have gone further and 
stated that the periodic assembling of a conference commended itself 
to its judgment, but as the conference was not a legislative body, and 
if it had been could not have bound its successor, much less the sover- 
eign states represented at the conference, it wisely limited itself to a 
recommendation that a third conference should be held. Public- 
opinion in the United States was outspoken for a stated, periodic- 
conference, and the American delegation was instructed by the 
Secretary of State to favor the holding of further conferences within 
fixed periods, in the following cautious and measured language : 

You should keep always in mind the promotion of this continuous 
process through which the progressive development of international 
justice and peace may be carried on; and you should regard the work 
of the Second Conference, not merely with reference to the definite re- 
sults to be reached in that conference, but also with reference to the 
foundations which may be laid for further results in future conferences. 
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It may well be that among the most valuable services rendered to civiliza- 
tion by this Second Conference will be found the progress made in 
matters upon which the delegates reach no definite agreement. 

With this view, you will favor the adoption of a resolution by the 
conference providing for the holding of further conferences within fixed 
periods and arranging the machinery by which such conferences may be 
called and the terms of the program may be arranged, without awaiting 
any new and specific initiative on the part of the powers or any one of 
them. 

Encouragement for such a course is to be found in the successful 
working of a similar arrangement for international conferences of the 
American republics. The Second American Conference, held in Mexico 
in 1901-2, adopted a resolution providing that a third conference should 
meet within five years and committed the time and place and the pro- 
gram and necessary details to the Department of State and representa- 
tives of the American states in Washington. Under this authority the 
Third Conference was called and held in Rio de Janeiro in the summer 
of 1906 and accomplished results of substantial value. That conference 
adopted the following resolution : 

" The Governing Board of the International Bureau of American 
Bepublics (composed of the same official representatives in Washington) 
is authorized to designate the place at which the Fourth International 
Conference shall meet, which meeting shall be within the next five years ; 
to provide for the drafting of the program and regulations and to take 
into consideration all other necessary details ; and to set another date in. 
case the meeting of the said conference can not take place within the 
prescribed limit of time." 

There is no apparent reason to doubt that a similar arrangement for 
successive general international conferences of all the civilized powers 
would prove as practicable and as useful as in the case of the twenty-one 
American states. 

Pursuant to these instructions the American delegation succeeded, 
by means of great tact and conciliation, in persuading M. de Nelidow, 
first Russian delegate and president of the conference, to introduce 
of his own motion the following recommendation, which was unani- 
mously adopted: 

Finally, the conference recommends to the powers the assembly of a 
third peace conference, which might he held within a period correspond- 
ing to that which has elapsed since the preceding conference, at a date 
to be fixed by common agreement between the powers, and it calls their 
attention to the necessity of preparing the program of this Third Con- 
ference a sufficient time in advance to insure its deliberations being 
conducted with the necessary authority and expedition. 

In order to attain this object the conference considers that it would 
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be very desirable that, some two years before the probable date of the 
meeting, a preparatory committee should be charged by the governments 
with the task of collecting the various proposals to be submitted to the 
conference, of ascertaining what subjects are ripe for embodiment in an 
international regulation, and of preparing a program which the govern- 
ments should decide upon in sufficient time to enable it to be carefully 
examined by the countries interested. This committee should further be 
intrusted with the task of proposing a system of organization and 
procedure for the conference itself. 

A careful reading of the recommendation shows that the conference 
is to be held " within a period corresponding to that which has elapsed 
since the preceding conference " — that is to say, within a period of 
eight years ; that the date is to be fixed " by common agreement be- 
tween the powers," and that the program of this Third Conference 
is to be prepared " a sufficient time in advance to insure its delibera- 
tions being conducted with the necessary authority and expedition." 
The powers were willing to recommend a third conference, but they 
were not willing to specify the exact date. They felt it, however, 
to be essential that the program should be prepared in advance and 
communicated to the participants in ample time to enable them to 
mature their views and to present them in finished form at the open- 
ing of the Third Conference. Without reflecting upon any power 
or group of powers the conference felt that much time was lost by a 
failure to present at the opening the various projects for which con- 
sideration was requested and that the delay involved in communicat- 
ing with the home governments was a waste of time for which there 
was neither a reason nor a compensating advantage. 

The Second Conference felt that no one power should be burdened 
" with the task of collecting the various proposals to be submitted to 
the conference, of ascertaining what subjects are ripe for embodiment 
in an international regulation, and of preparing a program " which 
should include the proposals collected and ripe for submission. For 
this purpose a preparatory committee was to be appointed by agree- 
ment of the various governments " some two years before the probable 
date of the meeting " in the belief that the tentative program might 
be examined, approved, disapproved, or modified by the various 
powers within a period of two years. But a great step in advance 
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was taken by the conference in providing that " this committee should 
further be intrusted with the task of providing a system of organiza- 
tion and procedure for the conference itself," the obvious meaning of 
which is that the committee is to propose a system of organization 
and procedure for the conference which will meet the approval of 
the invited and participating powers, so that the future conferences 
will no longer be officered and dominated by any one power. The 
conference of 1899 was due to the enlightened statesmanship of 
Nicholas II ; and it was in no uncertain degree his conference, for the 
first delegate of Russia was president and the presidents of the 
various commissions were chosen directly or indirectly by Russia. 
The Second Conference was not so directly the work of the Czar, for 
it was, as stated in the very first lines of the final act, " proposed in 
the first instance by the President of the United States of America," 
but the president of the conference was the first delegate of Russia, 
and the officers of the second, like the officers of the first, were chosen 
by Russia and notified to the Second Conference for approval. The 
Third Conference is, however, to have its " organization and pro- 
cedure " designated in advance by a committee, which shall represent 
not merely one power but the community of nations. The confer- 
ence, therefore, is to be international not merely in name but in fact, 
and its organization and procedure are to be the result of the wit and 
wisdom of the many, not of an individual power, whether it be the 
august initiator of the conference itself or of the individual who 
happens to propose its calling. In becoming an institution the child 
has outgrown tutelage. 

Is the conference the first step to a confederation — that is to say, 
a political union of the states with legislative and executive powers — 
or is it an institution composed of the diplomatic representatives of 
the various countries with the power to legislate a d referendum® 
In other words, is it based upon the idea of amalgamation with a 
representative parliament, or is it a diplomatic assembly with powers 
to recommend legislation to states which upon adoption by the states 
becomes binding upon them and thus international law? The 
dreamers have proposed confederation; the man of affairs, on the 
contrary, may well regard a federation as a sacrifice of local inde- 
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pendence, much in the way that our thirteen States were unwilling 
to merge their individuality completely in a union. The outcome 
would seem to be an assembly of states composed of diplomatic repre- 
sentatives in which the nations remain equal and independent but 
consent on behalf of the community at large to renounce certain 
extreme national prerogatives. It may be, however, that this diplo- 
matic assembly is in no small measure a legislature ad referendum, 
that the prize court and the proposed court of arbitral justice are the 
beginnings of an international judiciary, and that a committee, 
whether nominated at the conclusion of the conference or in advance 
of a conference, may be regarded as the germ of an executive. 2 

James Brown Scott. 

2 For the various projects of federation, see Kamarowsky's " Tribunal Inter- 
national," French translation, by Westman (Paris, 1887), pp. 233-263. 



